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Abstract

This study negotiates the case where one person
commits more than one crime, whether at the same time
or at different times, where these crimes are of the same
kind, such as murder, or of different finds, e.g. murder,
theft and drinking wine.

The study discusses the scholars; converging opinions
on such crimes, and concludes that the scholars have
unanimously agreed that a person who commits a number

of crimes of the same kind should only be punished once
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for all of them. An example of this is an unmarried person
who commits fornication and slander. This person should
have only one punishment inflicted on him, which is the
punishment of fornication, because slander is included in
fornication.

But if he first commits fornication and is punished for
that, then he later commits slander, then the punishment
of slander should also be inflicted on him. Overlapping
means the inclusion of the minor crime in the major one if
they are committed at the same time.

The study explains that the scholars’ argument for the
principle of overlapping is that the aim of the punishment is
determent and refinement , which are both realized by
inflicting the severer, punishment .

The study tackles the punishment of slander as related
to the principle of overlapping, explaining the scholars’
opinions thereon, then discusses the practical application
of the principle of overlapping in the Sunni figh scholar. It
also investigates the principle of overlapping in the case of
crimes of different natures, showing that scholars are
divided here into two groups: the majority of the scholars

who are for the application of the principle of overlapping
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in crimes that do not entail capital punishment, no matter
whether the punishment is a right of divinity or to man. On
the other hand, the Maliki scholars are the opinion that all
punishments should be inflicted one by one, only allowing
for the overlapping of punishment in the case of
simultaneous wine- drinking and slander.

The researcher calls upon figh and law specialists to
widely and deeply study the issue, for law articles, to
Muslims, are but a summary of the scholars’ judgments and
opinions  with due reference to contemporary
considerations and the status quo of Muslim societies with
a view to facilitating the judges arrival at sound verdicts.
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